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state of war exists between foreign na-
tions; or

(2) If the aircraft is departing on a
flight from the U.S. directly or indi-
rectly to a foreign country listed in
§4.75 of this chapter.

In both cases, a complete air cargo
manifest and all required Shipper’s Ex-
port Declarations shall be filed with
the port director before the aircraft
will be cleared.

(c) Filing under bond. An incomplete
set of documents may be filed only
when accompanied by the proper bond.
Under the bond, a complete set of docu-
ments shall be filed within whichever
of the following time periods is appro-
priate:

(1) Shipments to foreign countries. All
required Shipper’s Export Declarations
and a complete air cargo manifest shall
be filed by the airline not later than
the fourth business day after clearance
(when clearance is required) or depar-
ture (when clearance is not required) of
the aircraft.

(2) Shipments to and from Puerto Rico.
For shipments from the U.S. to Puerto
Rico, the complete manifest (when re-
quired) and all required Shipper’s Ex-
port Declarations shall be filed not
later than the seventh business day
after arrival into Puerto Rico. For
shipments from Puerto Rico to the
U.S., the complete manifest (when re-
quired) and all required Shipper’s Ex-
port Declarations shall be filed not
later than the seventh business day
after departure from Puerto Rico.

(3) Shipments to U.S. possessions. For
shipments between the U.S. or Puerto
Rico and possessions of the U.S., a
complete manifest and all required
Shipper’s Export Declarations shall be
filed by the airline not later than the
seventh business day after departure.
See §122.79.

(d) Declaration required. A declaration
shall be made on the incomplete mani-
fest that:

(1) All required documents will be
filed within the 4-day bond period; or

(2) All required documents will be
filed within the 7-day bond period.

19 CFR Ch. | (4-1-13 Edition)

Once all documents have been filed, a
statement as required by §122.75(b)
shall be made.

[T.D. 88-12, 53 FR 9292, Mar. 22, 1988, as
amended by T.D. 93-61, 58 FR 41425, Aug. 4,
1993]

§122.75 Complete manifest.

(a) Contents. A complete air cargo
manifest shall list all cargo laden, and
show for each item the air waybill
number, or marks and numbers on
packages and the type of goods carried.
If an item does not require a Shipper’s
Export Declaration, it shall be noted
on the air cargo manifest.

(1) Shipments on an air waybill. A copy
of each air waybill on which shipments
are listed may be attached to the air
cargo manifest, and the number of the
air waybill may be listed on the air
cargo manifest. The statement ‘‘Cargo
as per Air Waybill Attached” must ap-
pear on the air cargo manifest if this is
done.

(2) Direct departure. This subsection
applies only to direct departures of
shipments requiring a Shipper’s Export
Declaration. A copy of each declaration
may be attached to the air cargo mani-
fest, and the number of each declara-
tion shall be listed on the air cargo
manifest in the column for air waybill
numbers. The statement ‘“‘Cargo as per
Export Declarations Attached” must
appear on the manifest if this is done.

(b) Statement required. (1) When all re-
quired documents are ready for filing,
the following statement must appear
on the air cargo manifest, or on the
general declaration form if an air cargo
manifest is not required:

Attached Shipper’s Export Declarations
represent a full and complete enumeration
and description of the cargo carried in this
flight except that listed on the cargo mani-
fest.

(2) If an incomplete set of documents
has been filed and is later completed,
the following statement shall accom-
pany the Shipper’s Export Declarations
and any required air cargo manifests:

Attached Shipper’s Export Declarations
represent a full and complete enumeration
and description of the cargo carried on air-
craft No. , Flight No. cleared
direct for , on except cargo
listed on any cargo manifest required to be
filed for such flight.
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§122.75a Electronic manifest require-
ment for passengers onboard com-
mercial aircraft departing from the
United States.

(a) Definitions. The definitions set
forth in §122.49a(a) also apply for pur-
poses of this section.

(b) Electronic departure manifest—(1)
General—(i) Basic requirement. Except as
provided in paragraph (c) of this sec-
tion, an appropriate official of each
commercial aircraft (carrier) departing
from the United States en route to any
port or place outside the United States
must transmit to the Advance Pas-
senger Information System (APIS; re-
ferred to in this section as the Customs
and Border Protection (CBP) system),
the electronic data interchange system
approved by CBP for such trans-
missions, an electronic passenger de-
parture manifest covering all pas-
sengers checked in for the flight. A
passenger manifest must be trans-
mitted separately from a crew member
manifest required under §122.75b if
transmission is in U.S. EDIFACT for-
mat. The passenger manifest must be
transmitted to the CBP system at the
place and time specified in paragraph
(b)(2) of this section, in the manner set
forth under paragraph (b)(1)(ii) of this
section.

(ii) Transmission of manifests. A car-
rier required to make passenger depar-
ture manifest transmissions to the
CBP system under paragraph (b)(1)(i) of
this section must make the required
transmissions covering all passengers
checked in for the flight in accordance
with either paragraph (b)(1)(ii)(A), (B),
(C), or (D) of this section, as follows:

(A) Non-interactive batch transmission
option. A carrier that chooses not to
transmit required passenger manifests
by means of a CBP-certified interactive
electronic transmission system under
paragraph (b)(1)({di)(B), (C), or (D) of
this section must make batch manifest
transmissions in accordance with this
paragraph (b)(1)(ii)(A) by means of a
non-interactive electronic trans-
mission system approved by CBP. The
carrier may make a single, complete
batch manifest transmission con-
taining the data required under para-
graph (b)(3) of this section for all pas-

§122.75a

sengers checked in for the flight or two
or more partial batch manifest trans-
missions, each containing the required
data for the identified passengers and
which together cover all passengers
checked in for the flight. After receipt
of the manifest information, the CBP
system will perform an initial security
vetting of the data and send to the car-
rier by a non-interactive transmission
method a ‘‘not-cleared’ instruction for
passengers identified as requiring addi-
tional security analysis and a ‘‘se-
lectee” instruction for passengers re-
quiring secondary screening (e.g., addi-
tional examination of the person and/or
his baggage) under applicable Trans-
portation Security Administration
(TSA) requirements. The carrier must
designate as a ‘‘selectee’” any pas-
senger so identified during initial secu-
rity vetting, in accordance with appli-
cable TSA requirements. The carrier
must not issue a boarding pass to, or
load the baggage of, any passenger sub-
ject to the ‘‘not-cleared” instruction
and must contact the Transportation
Security Administration (TSA) to seek
resolution of the ‘‘not-cleared’ instruc-
tion by providing, if necessary, addi-
tional relevant information relative to
the ‘‘not-cleared’ passenger. TSA will
notify the carrier if a ‘‘not-cleared”
passenger is cleared for boarding or
downgraded to ‘‘selectee’ status based
on the additional security analysis.

(B) Interactive batch transmission op-
tion. A carrier, upon obtaining CBP
certification, in accordance with para-
graph (b)(1)({i)(E) of this section, may
make manifest transmissions by means
of an interactive electronic trans-
mission system configured for batch
transmission of data and receipt from
the CBP system of appropriate mes-
sages. A carrier operating under this
paragraph must make manifest trans-
missions by transmitting a single,
complete batch manifest containing
the data required under paragraph
(b)(3) of this section for all passengers
checked in for the flight or two or
more partial batch manifests, each
containing the required data for the
identified passengers and which to-
gether cover all passengers checked in
for the flight. In the case of connecting
passengers arriving at the connecting
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